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1. Introduction

Government is characterized by its ability to make decisions and its capacity to enforce them.
Part of the decisions includes developing laws, policy mandates or regulations that regulate
behaviour and relationships'. South Africa ushered in a democratic dispensation in 1994. This
also prompted the development of new legislation and policies aimed at attacking poverty and

deprivation, to build a united, non-racial, and non-sexist South Africa?.

It is often said that South Africa has good legislation, but that this this does not always translate into
good implementation. South Africa has a progressive constitution, and a body of laws designed to
protect and advance citizens’ rights. Yet there is often a significant gap between the aspirations set

out in official policy and what happens on the ground?.

This report provides an overview of the legislation, policies and strategies that govern the
principles, systems, and processes of three spheres of government and their roles and
responsibilities in the provision of basic services - which include water, sanitation, electricity,
refuse removal and human settlements. This section is followed by a summary of some
research findings around the contribution of policy/legislation for innovation uptake and some

of the challenges in the country regarding general policy implementation.

It is expected that detailed issues regarding the practical experiences around implementation
of legislation and policy will be uncovered through engagements with municipalities as they
implement innovation projects that are part of the Viability and Validation of Innovation for

Service Delivery Programme (VVISDP).

2. Service delivery

The Neighbourhood Planning and Design Guide (Red Book): Creating Sustainable Human
Settlements supports the development of sustainable human settlements by providing
practical information related to the planning and design of the services and infrastructure
typically provided as part of a neighbourhood development project. The Red Book outlines

various legislation, policies, and guidelines applicable to the various sectors below*:

2.1 Local government

Legislation/Policy Overview

The Constitution of The Constitution is regarded as the supreme legislation in the founding principles of
the Republic of South | democratic South Africa on citizen rights, structure, roles and responsibilities of

Africa, 1996 government and state institutions and principles of co-operative government. It

enshrines the rights of all people in the country and affirms the democratic values




of human dignity, equality, and freedom. The Constitution compels the state to take
reasonable legislative and other measures within its available resources to achieve

the progressive realisation of each of those rights.

White Paper on Local
Government, 1998

It outlines the framework for transforming local government, a basis for
developmental local government to address past inequalities, intergovernmental
relations, and institutional systems. This developmental local government is
considered as the central responsibility of municipalities, to work with local
communities to find sustainable ways to meet their needs and improve their quality

of life.

Local Government:
Municipal Systems
Act, 2000

This Act defines the legal nature and functions of municipalities. It aims to enable
municipalities to uplift local communities and ensure universal access to essential
services. It also regulates the rights and duties of the municipal council, local

communities, and the municipal administration.

Local Government:
Municipal Structures
Act, 1998

The Structures Act provides for the establishment of various categories of
municipalities. It outlines the criteria for establishment of municipalities, the
composition, and roles of municipal structures and co-operative governance

between these municipal categories.

Local Government:
Municipal Finance
Management Act
(MFMA), 2004

The MFMA aims to secure sound and sustainable management of the financial
affairs of municipalities and municipal entities by establishing norms and standards
for ensuring transparency, accountability, and appropriate lines of responsibility in
fiscal affairs, the management of revenue, expenditure, assets and liabilities,
budgetary and financial planning processes, borrowing supply chain and other

financial matters.

Division of Revenue
Act (DoRA), 2023

The objects of the Act are to provide for the equitable division of revenue raised
nationally among the national, provincial and local spheres of government, promote
predictability and certainty in respect of the of all allocations to provinces and
municipalities so that they plan their budgets over a multi-year and thereby
promote better coordination between policy, planning and budgeting and promote
transparency and accountability in the resource allocation process and reporting

thereof.

Preferential
Procurement Policy
Framework Act, 2000

The Framework Act and the Preferential Procurement Regulations of 2001
establish the obligation of government to award preferential procurement points to

enterprises owned by historically disadvantaged persons, including females.

2.2 Water

Legislation/Policy

Overview

National Water Act,
1998

The Act regulates the use, flow, and control of all water resources in the country to
ensure water is allocated equitably and for the benefit of the public while promoting
environmental values. It aims to ensure that water resources are protected, used,
developed, conserved, managed, and controlled in an equitable, efficient, and

sustainable manner.




Water Services Act,
1997

This Act regulates the provision of water supply services to users. It sets national
norms and standards for institutions that supply and monitor the provision of these

services in line with the country’s Constitution.

The Second National
Water Resources
Strategy, 2013

The Strategy provides a framework for the protection, use, development,
conservation, management, and control if water resources in South Africa. The is to
ensure that national water resources are protected, used, developed, conserved,
managed, and controlled in an efficient and sustainable manner towards achieving

South Africa's development priorities in an equitable manner.

Strategic Framework
for Water Services,
2003

The Framework supports the Water Services Act in providing direction and
guidance on water services to ensure that adequate and appropriate investments
are made to ensure the progressive realization of all people in its area of authority

to receive at least a basic level of water and sanitation services.

National Water and
Sanitation Master
Plan, 2018

The Water and Sanitation Master Plan was developed by the Department of Water
and Sanitation. It introduces a new paradigm that will guide the water sector in the
country towards the execution of tangible actions that will make a real impact on
the supply and use of water and sanitation. The aim is to provide a water-secure
future with reliable water and sanitation services to all, in line with the national

development objectives, through coordination with other departments.

National Norms and
Standards for
Domestic Water and
Sanitation Services,
2017

The norms and standards draw on the principles of universal access, human
dignity, user participation, service standards, redress and value from money,
sustainability, efficiency, affordability appropriateness to be considered in supplying
water and sanitation services to communities. It takes cognizance of water scarcity
context of the country, and as such, reduction, reuse, and recycling are common

themes that underpin the norms and standards.

The National
Framework for
Sustainable
Development, 1998

The National Framework for Sustainable Development (NFSD) was developed by
the Department of Environmental Affairs. It is in tandem with the DWA legislation
and emphasizes cyclical and systems approach towards achieving sustainable

development of natural resources.

The Housing Act, 1997

The Housing Act, 1997 specifies water as a fundamental part of the right to
adequate housing. It describes housing development to include household access

to potable water, adequate sanitation facilities and domestic energy supply.

National
Environmental
Management Act,
1998

The National Environmental Management Act, 1998 is a framework for
environmental management on South Africa. It obligates any new development to
adhere to the national environmental management principles included in the act

and in the comply with the environmental management regulations.

Water Services

Development Plans

Water Services Authorities are required to develop these plans in terms of the
National Water Services Act, to realize the objectives of the Act. These form the
basis for each WSA to gradually realize the objectives of the National Water

Services Act.

2.3 Sanitation

Legislation/Policy

Overview




National Water
Services Act, 1997

The National Water Services Act (NSWA) regulates the provision of sanitation and
waste management in South Africa, and it is supported by the National Water Act of
1998.

National Water Act,
1998

The National Water Act (NWA) provides for the regulation of the quality of effluent
that may be discharged by a Waste Water Treatment Works (WWTW) into

receiving waters.

National Sanitation
Policy, 2016

The National Sanitation Policy seeks to address the identified existing sanitation
challenges, gaps and burning issues to achieve universal access by 2030. It
provides policy positions to address the challenges as well as the country’s latest

and international development imperatives.

National Norms and
Standards for
Domestic Water and
Sanitation Services,
2017

National Norms and Standards for Domestic Water and Sanitation Services draw
on the principles of universal access, huma dignity, user participation, service
standards, redress, value for money, sustainability, effectiveness, affordability,
efficiency, and appropriateness that should be held in supplying water to

communities.

The Second National
Water Resource
Strategy, 2013

The Second National Water Resource Strategy (NRRS2) emphasises the need to
protect freshwater ecosystems that are under threat because of pollution. Due to
water shortages in South Africa, water reuse, is becoming more acceptable and

feasible.

National Water

Sanitation Master

The National Water Sanitation Master Plan (NW& SMP) introduces new to guide
the water sector towards urgent execution of tangible cations that will make an

Framework for
Sustainable

Development

Plan, 2017 impact on the supply and use of water and sanitation. This is led by Department of
Water and Sanitation supported by local government and other sector departments
towards execution of tangible actions that will make an impact on the supply of
water and sanitation.

The National The National Framework for Sustainable Development (NFSD) of the Department

of Environmental Affairs (DEA) emphasises a cyclical and systems approach to
achieving sustainable development through efficient and sustainable use of natural
resources, socio-economic systems embedded within, and dependent upon,
ecosystems, and meeting basic human needs to ensure resources necessary for

long-term survival are not destroyed for short term gain.

The National
Environmental
Management:
Integrated Coastal
Management Act,
1998

The National Environmental Management: Integrated Coastal Management Act
(ICM Act) regulates the conservation and sustainable management of South
Africa’s coastal environment. Undre the ICM Act, anyone wishing to discharge
effluent from a land-based source into the coastal waters must apply to the DEA for

a coastal waters discharge permit.

Water Services

Development Plans

The Water Services Development Plans (WSDP) for Water Service Authorities are
required in terms of the Water Services Act. The WSDP defines the minimum as
well as the desired level of services for communities, which must be adhered to by

a Water Service Provider in its area of jurisdiction.

2.4 Solid waste management




Legislation/Policy

Overview

National
Environmental
Management: Waste
Act, 2008 (NEM: WA)

NEM: WA aims to improve waste management in South Africa and introduces
waste management hierarchy as the basis for waste management decision-making.
It obligates municipalities to develop Integrated Waste Management Plan (IWMP)
that should be included in the municipal Integrated Development Planning.

The Act amongst others, describes the licencing requirements for certain waste
management activities, provides guiding principles for waste management charges
and makes provision for the classification and assessment of wate disposal. It also

introduces waste management for general waste and hazardous waste.

Policies and strategies under the NEMWA include:

Municipal Solid Waste Tariff Strategy, 2012 which outlines the financial and
subsidy framework within which municipal tariff setting fits, including sources of
revenue for municipal solid waste services and tariff-setting approaches. It outlines

the general principles for solid waste tariff setting and the different tariff options.

The National Waste Management Strategy, 2012 was developed to achieve the
objectives of NEM: WA.

The National Policy for the Provision of Basic Refuse Removal Services to
Indigent Households, 2012 which aims to ensure equitable provision of domestic

waste removal services to indigent households.

National Organic Waste Composting Strategy, 2012 stipulates that composting
of garden waste should be incorporated into municipal planning and recognizes the

job creation, SMME establishment and partnership opportunities.

National Policy on Thermal Treatment of General and Hazardous Waste, 2009
states that the thermal treatment of waste is an acceptable waste management

option in South Africa but the feasibility under local conditions must be confirmed.

Norms, standards, and regulations under the NEM: WA include the following:

The National Domestic Waste Collection Standards, 2011 which sets national
standards that are uniformly applicable to all municipalities, such as frequency of
collection, collection vehicles, health, safety, bulk containers communal collection

pints.

Norms and standards for Storage of Waste, 2013 which aim to ensure uniform
and best practices for the design and operation of new and existing waste storage

facilities.

List of Waste Management Activities that have or are likely to have
detrimental effect on the environment, 2013 specifies the waste management

activities that require licensing.




Norms and Standards for Assessment of Waste for Landfill Disposal, and
Norms and Standards for disposal of Waste to Landfill, 2013 prescribe the
requirements for the assessment of waste prior to disposal to landfill-.

Norms and standards for the Extraction, Flaring or Recovery of Landfill Gas,
2013 are to control extraction, flaring or recovery of landfill gas to prevent or
minimise the potential negative impacts on the bio-physical and socio-economic

environments.

Waste Information Regulations, 2012 which obligates municipalities to keep a
record of all waste disposed of at their landfills. Theses data must be reported to
the relevant waste information system, according to the South African Waste

Information Systems (SAWIS) regulations.

Waste classification and management regulations (2013) which are relevant to
all waste streams except the ones that are pre-classified. These regulate the

classification and safe disposal of waste.

In addition to NEM: WA, t

he following legislation has implications for waste management:

National
Environmental
Management: Air
Quality Act, 2004

The National Environment Management: Air Quality Act 39 of 2004 which regulates
air quality to protect the environment by providing reasonable measures for the
prevention of pollution and ecological degradation and for securing ecologically
sustainable development while promoting justifiable economic and social
development; to provide for national norms and standards regulating air quality

monitoring, management, and control by all spheres of government.

National Water Act,
1998

The Act places responsibility on landowners, those in control of land, or those who
occupy land to prevent and remedy the effects of pollution emanating from their

land, which affects water resources.

National Health Act,
2003

It makes provision for the Minister of Health to intervene if waste services rendered

do not meet sufficient standards.

2.5 Electricity

Legislation/Policy

Overview

The White Paper on
the Energy Policy of
the Republic of South
Africa, 1998

The objectives of the White Paper are to increase access to affordable services,
improve energy governance, stimulate economic development, manage energy-

related environmental impacts and secure supply options though diversity.




White Paper on
Renewable Energy,
2003

The White Paper provides a framework for inclusion of untapped natural available
renewable resources into South Africa’s energy mix. It outlines the government’s
vision, policy principles, strategic goals, and objectives for promoting renewable
energy such as solar, hydro, biomass, and wind in South Africa. It is complemented
by the Integrated Resource Plan.

National Climate
Change Response
White Paper, 2011

This White Paper focusses on mitigation and adaptation approaches for national
government to respond to climate change in a manner that ensures resilient,
internationally competitive, and equitable economic development. It identifies the
use of renewable energy resources as an important mitigation option in achieving

government’s greenhouse gas emissions goals.

Electricity Basic
Support Tariff (Free
Basic Electricity)
Policy, 2003

The Policy supports indigent households in meeting their basic energy needs
through the provision of a limited amount of electricity to them.

Electricity Regulation
Act, 2006

The Electricity Regulation Act establishes a national regulatory framework for the
electricity supply industry. The act makes the National Energy Regulator the
custodian and enforcer of the national electricity regulatory framework. It provides
for licences and registration as the manner in which generation, transmission,
distribution, reticulation, trading and the import and export of electricity are

regulated. The act also regulates the reticulation of electricity by municipalities.

National Energy Act,
2008

The National Energy Act aims to establish an institution to be responsible for
promotion of efficient generation and consumption of energy and energy research,
provides measures for the furnishing of certain data and information regarding
energy demand, supply and generation; ensures the availability of diverse energy
resources, in sustainable quantities and at affordable prices, in support of economic
growth and poverty alleviation, taking into account environmental management

requirements and interactions amongst economic sectors.

Integrated Resource
Plan for Electricity
2010 - 2030

This is a long-term planning for the provision of electricity, aimed at estimating
South Africa's electricity demand in the various sectors of the economy. It considers

of how the demand of electricity will be met and the expense of such a demand.

Free Basic Alternative
Energy Policy:
Households Energy
Support Programme,
2007

The policy complements the Free Basic Electricity Policy, intended to provide

alternative energy to indigent households in areas that have not been electrified.

National
Environmental
Management Act,
1998

This Act requires an environmental management programme (EMPr) to be
submitted where an environmental impact assessment (EIA) has been identified as
the environmental instrument to be utilised as the basis for a decision on an
application for environmental authorisation (EA). This applies to electricity

generation and distribution in as far as environmental well-being.

2.6 Human settlements

Legislation/Policy

Overview
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The Housing Act,
1997

The Housing Act sets out the out the roles and responsibilities of the three tiers of
government with respect to housing. It provides for the facilitation of a sustainable
housing development process and provides for the establishment of a South

African Housing Development Boards.

The Social Housing
Act, 2008

The Social Housing Act aims to establish and promote a sustainable social
housing environment, define the functions of national, provincial, and local
governments in respect of social housing, and provide for the establishment of the
Social Housing Regulatory Authority (SHRA) to regulate all social housing

institutions obtaining or having obtained public funds

The Rental Housing
Act, 1999

The Act defines the responsibility of the government in respect of rental housing
property, creates mechanisms to promote the provision of rental housing property
and access to adequate housing through ensuring the proper functioning of the
rental housing market. The act also provides for the establishment of Rental
Housing Tribunals and defines the functions, powers, and duties of such

tribunals. It outlines the rights and responsibilities of both parties in a landlord-
tenant relationship and provides information on the cancellation or termination of a

lease

The Housing
Consumer Protection
Measures Amendment
Act, 2007

Its intent is to amend the Housing Consumers Protection Measures Act, 1998, to
amend certain definitions and to define certain words or expressions as it relates to

the protection of housing consumers.

The Sectional Titles
Schemes
Management Act,
2011

The Act provides for the establishment of bodies corporate to manage and regulate
sections and common property in sectional titles schemes and for that purpose to
apply rules applicable to such schemes, to establish a sectional titles schemes
management advisory council and to provide for matters connected therewith.

Community Schemes
Ombud Service Act,
2016

The Ombudsman Service regulates the conduct of parties in community schemes;

to regulate, control and quality assure all scheme governance.

The Home Loan and
Mortgage Disclosure
Act, 2000

This Disclosure Act intends to promote fair lending practices, which require
disclosure by financial institutions of information regarding the provision of home
loans; to establish an Office of Disclosure; and to provide for matters connected

therewith.

The Prevention of
lllegal Eviction from
Unlawful Occupation
of Land Act, 1998

The PIE Act was enacted to repeal the former Prevention of lllegal Squatting Act,
52 of 1951, which was deemed to be both draconian and unconstitutional, and
secondly to put in its place a law which was aligned to the new constitutional
dispensation. The PIE Act sets out the process that should be utilized by an
aggrieved party as to evict an unlawful occupier. The PIE Act protects the rights of
people who have no legal right to the land on which they reside.

Breaking New
Ground: A
Comprehensive Plan
for the Development
of Sustainable Human
Settlements, 2004

Breaking New Ground outlines a plan for the development of sustainable human
settlements over the next five years and embraced the People’s Contract as the

basis for delivery.
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The National Housing
Code, 2009

The key objective of this programme is to facilitate the structured in situ upgrading
of informal settlements as opposed to relocation to achieve tenure security, health

and security and promote social and economic integration.

3. The public service regulatory environment - service delivery and innovation

This section covers legislation with focus on policies, strategies and standards impacting on

innovation in the WASH value chain®.

Legislation/Policy

Overview

Technology
Innovation Agency
Act, 2008

The purpose of this Act is to promote the development and exploitation of
inventions, innovations, and improvements in the interest of the public. It also
establishes the Technology Innovation Agency (TIA), provides for its powers and

functions and how it should be managed.

Intellectual Property
Rights from Publicly
Financed Research
and Development Act,
2008

The Intellectual Property Rights from Publicly Financed Research and
Development Act 51 of 2008 is a South African law that regulates the use and
management of intellectual property (IP) generated from publicly funded research
and development. The law aims to promote the effective utilization of IP for social
and economic benefits. The law also establishes the National Intellectual Property
Management Office and the Intellectual Property Fund to oversee and support the

implementation of the law.

Intellectual Property
Policy, 2018

This Policy gives individuals and businesses property rights to their original works,
so that they can profit from their ideas and inventions exclusively and receive the
recognition that they deserve. The main IP rights available in South Africa are
trademarks, patents, designs, copyright, plant breeders' rights and traditional

knowledge.

White Paper on
Science, Technology,

and Innovation, 2019

The 2019 White Paper on Science, Technology and Innovation sets a long-term
policy direction for the South African Government to ensure the growing role for the
STI, which is aligned to developmental challenges of the country. The paper is
based on the extensive review of the National System of Innovation (NSI) and
focuses on using STI to accelerate inclusive economic growth and to assist South
Africa to benefit from global development such as rapid technological
advancements, geo-political and demographic shifts. The new White Paper seeks
to ensure that South Africa benefits from the potential of STI to advance the

objectives of the National Development Plan (NDP).

4. Water, Sanitation and Hygiene (WASH) legislation related to innovation

The national Acts, policies, strategies, and standards impacting on innovation in the dry and

wet (WASH) value chain, related to innovation.

Legislation

Overview




Innovation legislation

Technology Innovation
Agency Act No. 26 of
2008 (RSA, 2008)

This Act provides for the promotion, development and exploitation of discoveries,
inventions, innovations, and improvements that are in the public interest and

provides for the establishment of the Technology Innovation Agency (TIA).

Intellectual Property
Rights from Publicly
Financed Research
and Development Act
(IPR Act) No. 51 of
2008

South African intellectual property (IP) law encompasses all legislation which
concerns patents, designs, trademarks, and copyright protection. IP law is taken
seriously in South Africa and across the world due to its power in protecting
intangible intellectual property that can hold immense value. It is crucial for
intellectual property to be protected legally in order to restrict the usage of what is
rightfully that of the inventor or creator. The relationship between IP and innovation
policies is critical for those institutions that generate, diffuse, and adapt new
technological knowledge.

This legislation should

enable innovation across the WASH value chain

National Water and
National Water
Services Acts (RSA,
1997b, RSA, 1996)

Neither the NWA nor the NWSA contain any policy positions related to innovation, or
research and development of water resources and water services. However,
provisions in the acts could impact on water innovations and the water innovation

value chain in South Africa.

Local Government:
Municipal Systems
Act, No. 32 of 2000

The Municipal Systems Act defines the legal nature of municipalities as part of a
system of cooperative government. It clarifies the rights and duties of the municipal
council, local communities, and the municipal administration. The Municipal Systems
Act also sets out strict rules and parameters that need to be adhered to for all
matters concerning, inter alia, water and sanitation services, including innovations in

the water sector.

Public Finance
Management Act
(PFMA) No. 1 of 1999

The Public Finance Management Act regulates financial management in the national
government and provincial governments; to ensure that all revenue, expenditure,
assets and liabilities of those governments are managed efficiently and effectively.
The objective of this Act is to secure transparency, accountability, and sound
management of the revenue, expenditure, assets, and liabilities of the institutions to
which this Act applies.

This Act sets strict rules and parameters that need to be adhered to for all matters
concerning, inter alia, water and sanitation services, including innovations in the

water sector.

Local Government:
Municipal Finance
Management Act,

(MFMA) No. 56 of

The objective of this Act is to secure sound and sustainable management of the
fiscal and financial affairs of municipalities and municipal entities by establishing
norms and standards and other requirements for ensuring transparency,

accountability, and appropriate lines of responsibility in the fiscal and financial affairs

2003 of municipalities and municipal entities. This Act prescribes all actions and activities
related to expenditure in municipalities and does not leave much room for
expenditure on innovations.

Preferential The PPR stipulate the identification of preference point system, designated sector,

Procurement pre-qualification criteria, objective criteria, and subcontracting for services providers,

Regulations (PPR) Act
No. 5 of 2000

contractors, and tenderers.
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Preferential
Procurement Policy
Framework Act No. 5
of 2000

Preferential Procurement Policy Framework Act is to enhance the participation of
Historically Disadvantaged Individuals (HDIs) and the small, medium, and micro
enterprises (SMMEs) in the public sector procurement system. It was envisaged that
the implementation of the regulations would enhance the involvement of black
businesses in the public tendering system and would contribute to the upliftment of
disadvantaged communities. It would further assist in the inclusion of the informal

business sector into the mainstream of the economy.

National policies and s

trategies that should enable WASH innovations

National Development

Plan (National

Planning Commission,

The NDP indicates that South Africa’s global competitiveness needs to be improved,
and the system of innovation has a key role to play. It is the principal tool for creating

new knowledge, applying knowledge in production processes, and disseminating

2012) knowledge through teaching and research collaboration.
SALGA 2017- 2022 The South African Local Government Association developed a strategy for 2017-
Strategic Agenda 2022 called the SALGA 2017-2022 Strategic Agenda: Inspiring Spatial Justice and

(SALGA, 2017)

Social Cohesion through the Integrated Management of Space, Economies and
People. Innovation is identified as one of the key enablers that must be prioritised to
enhance performance of SALGA and Local Government. The strategy focuses on
three areas for innovation, i.e., adaptation, transferrable projects, and policymaking.

Integrated
Development Plans
(IDPs)

An IDP is a super plan for an area that gives an overall framework for development.
It aims to coordinate the work of local and other spheres of government in a

coherent plan to improve the quality of life for all the people living in an area.

Municipal Bylaws

Municipal by-laws set strict rules to adhere to in terms of roles and responsibilities;
agreements and conditions for rendering services; the installation, operation and
maintenance of infrastructure and equipment; applications and approvals;

compliance with SABS codes and standards; use of water, wastewater, and

sanitation; metering and tariffing; supply chain management; credit control; etc.

Innovation Policy

White Paper on
Science, Technology,
and Innovation (DST,
2019)

In terms of innovation, the policy is focusing on:

» Enhancing the innovation culture in society and government (adopting a whole-of-
society approach to innovation).

* Involving business and other NSI partners in government STI planning.

* Using local procurement to support South African innovators, especially SMEs.

* Developing local and provincial innovation ecosystems.

* Supporting social and grassroots innovation.

» Encouraging entrepreneurship.

Intellectual Property
Policy (DTI, 2018)

Intellectual Property (IP) is an important policy instrument in promoting innovation,
technology transfer, research, and development (R&D), creative expression,

consumer protection, industrial development and more broadly, economic growth.

Water Research,
Development and
Innovation Roadmap
(2015)

The Water RDI Roadmap has three pillars: research, human capacity development,
and deployment of innovation, and includes development, testing, demonstration,

positioning, and deployment of new solutions, know-how, and technologies.

WASH Policy




The Second National
Water Resources
Strategy (NWRS2)
(2013)

The purpose of the NWRS2 (DWA, 2013) is to ensure that national water resources
are protected, used, developed, conserved, managed, and controlled in an efficient
and sustainable manner towards achieving South Africa’s development priorities in
an equitable manner. The Strategy indicates many opportunities and scope for
innovation; however, it stifles attempts for innovation due to many restations placed

on water users.

National Water and
Sanitation Master Plan
(2019) (DWS, 2018)

The NWSMP seeks a resilient and fit-for-use water supply; universal water and
sanitation provision; equitable sharing and allocation of water resources; effective
infrastructure management, operation, and maintenance; and reduction of future

water demand.

Strategic Framework
for Water Services
(2003)

The Strategic Framework on Water Services (SFWS) (DWAF, 2003) sets out a
strategic framework for the implementation of water policies and legislation, ranging
from small community water supply and sanitation schemes in remote rural areas to
large regional schemes supplying water and wastewater services to people and

industries in our largest urban areas. It makes no refence to innovation or R&D.

National Sanitation
Policy (2016)

The National Sanitation Policy (DWS, 2016) emphasises that research and
innovation in the sanitation sector is crucial to achieving both national and
international imperatives of water conservation and demand management, water

security and the public health benefits of sanitation.

Appropriate
Technology Strategy
(2009)

The Strategy was developed in 2009 for the then Department of Water Affairs, which
described appropriate technologies as “technologies with a human face”, in that they
fit the socio-cultural, geographical, economic, and environmental context of the

community in which it is being applied.

Financial Policy

R&D Tax Incentives

It is art of the measures introduced by government to support R&D led innovation,
industrial development, and competitiveness. It provides tax deduction for
expenditure of approved projects in South Africa aimed at a systematic investigative

or systematic experimental, activities.

Supply Chain
management (SCM)

SCM is an integrated part of financial management with intent to introduce
international best practices and eliminate non-value-added cost, infrastructure, time

and activities in a way that serves the end user competitively.

In another study undertaken by the WRC on supporting the enabling environment for public
sector uptake of emerging water and sanitation innovations (technology and process
solutions), part of the objectives of the study was to scan relevant legislation and policy®. This
was to understand whether the legislation or policy has an intent to enable innovation uptake
and how it enables/inhibits uptake of emerging technologies and solutions in public institutions.

The scan found the following:

Legislation/regulations/guidelines Overview




The Constitution (Act 108 of 1996)

The requirements of competitiveness and cost-effectiveness could
be interpreted to encourage innovation uptake. It assumes that a
demonstration phase has already proven that innovations are
competitive and offer a benefit superior to the solutions that are
currently available. It neither encourages nor prohibits uptake of

innovation.

Municipal Structures Act (Act No, 117
of 1998)

It does not access procurement. Therefore, it has no effect on

uptake of innovation.

Municipal Systems Act (Act No. 32 of
2000)

The Act does not specifically encourage or hinder innovation
uptake, depending on interpretation, on the part about institutional
arrangements to be adopted for service delivery.

Section 33 relating to contracts with financial obligations for longer
than 3 years appears to be a stumbling block for municipalities in
that financial obligation is not defined and the process to approve
such contracts are very onerous and protracted. The challenge is
that councillors and municipal staff can see this as too much effort

and or risk

National Water Act (Act No. 36 of
1998)

The Act does not regulate any procurement. lts spirit, aims and
objectives encourage uptake of innovation through the guiding

principle of sustainability, equity, and efficiency.

Water Services Act (No. 108 of 1997)

The Act does not specifically mention innovation. However, since
uptake of innovation could assist in improving efficiency,
affordability, economics and sustainable delivery of water and
sanitation, it could be interpreted to promote appropriate innovation
uptake.

Public Finance Management Act (No. 1
of 1999)

The PFMA does not encourage or prohibit innovation uptake. It
does not make provision for procurement of goods and services. It
requires SCM procedures and systems to be implemented in each
institution it governs. This places the onus on each institution to
develop procedures and systems that enable uptake of innovation in
line with the spirit of the Act.

It refers to “specifications” with no distinction between “technical
specifications” and “functional specifications” as is the case with the
MFMA.

Municipal Finance Management Act
(No. 56 of 2003)

It is open to innovation than the PFMA as it requires specifications
of performance rather than technical specifications in procurement
processes.

On one hand, it could discourage, though not prohibit, innovation

uptake due to:

e  Strict accountability requirements when something goes wrong.
This is especially in case of unauthorised, irregular, fruitless
and wasteful expenditure (UIFW) which could be seen as a risk
by managers and accounting officers when considering uptake
of innovation.

e Cost of new innovations may vary and/or change.




e Inherent assumption that known technologies/systems will be
procured,

e Section 33 being perceived as an obstacle by municipalities,
since its requirements are erroneous and open to interpretation,
as well as the term “financial obligation” not being defined.

e Each individual municipality must develop its own donations

policy.

Municipal Fiscal Powers and Functions
Act (No. 12 of 2007)

It does not relate procurement of any goods and services.

Preferential Procurement Policy
Framework Act (No. 5 of 2000)

The Act neither prohibits uptake of innovation, although the local
content preference could be interpreted to include uptake of local
innovations by excluding international companies.

The Act encourages the uptake of South African innovations which
are invented and fabricated locally, and which fall below R50million

price range.

Construction Industry Development
Board Act (No. 38 of 2000)

The Act specifically states that part of the CIDB’S function is to

encourage innovation and best practices.

Public Private Partnerships (PPP)

PPPs have only been implemented in a few cases in the Southern
African water sector. The reluctance could be partially due to
perceived risk and perceived loss of power or control over
operational revenue streams, although this ignores the benefit of

outsourcing the risk capital financing.

General Procurement Guidelines

The guidelines do not specifically encourage innovation uptake. It

could discourage uptake due to:

e  Strict accountability when something goes wrong (same as the
MFMA).

e Cost of new innovations may vary and/or change.

e Underlying assumptions that well-known technologies and

systems are procured.

Municipal SCM Regulations

At times, competitive bidding is required where new innovations
must be compared to existing proven technologies. It is unclear who
should evaluate these. There may be reluctance by accounting
officers to support innovations for the same reasons as stated for
the MFMA. The challenge lies in the skills, knowledge, and capacity

of procurement officials.

Supply Chain Management: A Guide

for Accounting Officers

Innovation uptake may present a higher risk which in turn must be
managed prudently and proactively. The guide could be updated to
enable and encourage innovation uptake by defining mechanisms
and criteria to evaluate new innovations and compare existing

practices.

National Treasury Practice Note No. 11
of 2008/2009 — Unsolicited Proposals

Unsolicited bids are aimed at innovative technologies and solutions
and is a useful tool for public sector institutions to enable and

encourage uptake of innovation.

National Water Services Improvement

Programme

The impact of WSIP on uptake of innovation in the South African

water sector will be determined by its content and implementation. It




can encourage uptake if it provides resources for capacity building,
funding, and regulation. Conversely, if it lacks these provisions, it

could inhibit the implementation of innovation.

White Paper on Science, Technology
and Innovation, 2018

The White aper commits to support and incentivise innovation and
its uptake. However, it does not propose any specific measures.

National Water and Sanitation Master
Plan, 2019

The Plan does not specifically address uptake of innovation or

procurement of innovative technologies or solutions.

National Infrastructure Plan, 2050

To create a foundation for achieving the NDP’s vision for inclusive
growth.It does not specifically mention innovation or address

uptake/procurement of innovative technologies.

National Legislation that Enables Innovation in the Inputs to the WET and DRY WASH Value Chains

The Agrément South Africa (ASA) Act
No. 11 of 2015

ASA Act supports and promotes the process of integrated socio-
economic development in South Africa, as it relates to the
construction industry, by facilitating the introduction, application and
utilization of satisfactory innovation and technology development.
ASA is an independent public entity for the technical assessment
and certification of fitness-for-purpose of innovative building and
construction products or systems. The ASA’s mission is to promote
government's objectives of economic development, good
governance and raising living standards and prosperity in South
Africa by encouraging and facilitating the use of innovative and non-
standard construction products through its certification scheme.

National water and sanitation norms
and standards (2017)

Water conservation, recycling and environmental protection
measures required for integrated water management reflected in the

norms and standards create ample space for innovation.

Building regulations and codes

The National Building Regulations and Building Standards Act No.
103 of 1977, as amended in 2008, forms the basis of how buildings
in South Africa should be constructed and developed to suit human
habitation. The legislation became enforceable as law in September
1985, and two years later were published by the SABS as part of
the original Code of Practice for the application of the National
Building Regulations, SABS 0400-1987. Its intention is to provide for
the promotion of uniformity in the law relating to the erection of
buildings in the areas of jurisdiction of local authorities and for the
prescribing of building standards.

South African National Standards
(SANS)

Several national standards, which need to be adhered to, are
prescribed by the SABS for water and sanitation facilities, the most
recent, the SANS 30500. These national standards are aimed at
providing effective and efficient products and services, promoting
the conventional tried and tested, and do not leave much room for

innovation or the adoption and use of innovative technologies.

5. Policy implementation overview



As alluded to in the introduction, there is often a significant gap between the aspirations set
out in official policy and what happens on the ground. Some of the challenges noted are that
South Africa remains a highly unequal society with high number of unemployed people, high
levels of poverty, poor quality of education for most black learners, continuing spatial divisions

and a large proportion of young people feel that the odds are stacked against them?,

Despite the extension of services post-1994, concerns have been raised about the quality of
services and particularly the level of variation in service delivery. In recent years, this has led
to waves of service delivery protests®. Some of the challenges of policy implementation in

South Africa are covered below.
Poor coordination amongst role players

South Africa’s legislation is premised on the principles of co-operative governance amongst
the three spheres of government, and by extension civil society and citizens. There is
interconnection and interdependence between some of the sector legislation wherein
legislation or a policy from one sector department has implications on another. In some

instance a Minister of one Department may have powers to intervene in another department.

There is a view that some of the country’s challenges in implementing public policies is a result
of systematic problems that relate to lack of consultation around policy choices in all spheres
of government’. This is supported by another view that non-compliance of public policy is
because all the relevant stakeholders are often not activated until the implementation phase

has beguné.
Lack of clarity on powers and functions of the spheres of government

There is a lack of clarity about powers and functions of local government in relation to the
three spheres of government, in areas such as housing, libraries, health care services, local
economic development. Policies should not be vague because this would likely increase non-
compliance®. The different spheres of government have turned to the courts to rule on issues

of interpretation of legislation and policies.
Staff and skills shortage

The shortage of staff and specialist skills in many areas of the public service has a negative
impact on the implementation of policy. The Department of Public Service and Administration
has previously reported that the public service is short of skilled professionals, especially in
health, policing, infrastructure planning, engineering, finance, and information technology.
These shortage of staff and specialist skills impacts, amongst others, on frontline service

delivery, government’s ability to do long term planning, coordination across institutions,



efficient operations, maintenance of infrastructure, and the establishment of organisational

systems and routines.

Some of the uneven performance of the public service results from the interplay between a
complex set of factors, including tensions in the political/administrative interface, instability of
the administrative leadership, skills deficits, the erosion of accountability and authority

structures, poor organisational design, inappropriate staffing, and low staff morale?.
Lack of accountability and poor consequence management

The Auditor General of South Africa (AGSA) has been noting an increase in cases of fraud or
improper conduct in supply chain management, increase in unauthorised, irregular, fruitless
and wasteful expenditure. Despite this the AGSA has found that there is very little done to

enforce accountability and consequence management®.

6. Conclusion

The South African public service has various acts, policies, regulations, and guidelines which
provide guidance around principles of service delivery, transparency, and accountability.

However, the country faces policy implementation challenges.
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